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1.

RECOMMENDATIONS:

That Staff Report DES 2018 22, entitled "Comprehensive Review of Municipal Home
Occupations Provisions and Interior Side Yard Setbacks for a Central Air Conditioning Unit
Provisions in Zoning By-law 2010-050" be received; and
That Council direct Staff to proceed with Options 1A and 2A to initiate the public consultation
process, including the holding of a Public Meeting and the preparation of a Town initiated
Zoning By-law Amendment, for the recommended provisions related to the Home
Occupations and Interior Side Yard Setbacks for a Central Air Conditioning Unit as outlined in
Staff Report DES 2018 22.
2.

PREAMBLE:

On October 18, 2016 Council passed a resolution requesting Staff to provide information
related to broadening home based business permissions within the Zoning By-Law. This
resolution was provided generally in response to recent inquiries from residents and property
owners regarding permissions within Zoning By-law 2010-050 primarily related to outdoor
swim schools and music lessons operating as home occupations.
On May 16, 2017 Staff presented initial findings. In response, Council directed Staff to initiate
a general review of the Home Occupation section of the Zoning By-law and report back to
Council on any recommended amendments that may broaden the choice of home based
businesses in the Zoning By-law. Specifically, private backyard swim lessons/schools and
music lessons were to be considered in this review.
In addition to Home Occupations, Central Air Condition Unit (AC) setbacks have been a
discussion point for a number of years. This discussion has increased in recent years as new
residential lots have become narrower to align with Provincial and municipal policy and meet
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market demands. This issue came to a head in 2017 when a local builder submitted a
complaint identifying that a third party AC installer had been installing ACs in the interior side
yards within their subdivision in contradiction to the Zoning By-law. This created confusion as
to the applicable zoning standards and resulted in the Enforcement Division taking action and
issuing a number of notices of violation. Further to this the Office of Community Planning met
with four (4) residents (often as the result of a Notice of Violation) in 2017 regarding minor
variances regarding AC encroachments. One of these meetings resulted in the resident
contacting Council to urge the Division of Community Planning to complete a review of the
existing regulations. In response to this inquiry and in consideration of the volume of
violations, Staff undertook a review of the AC setback standard including a comprehensive
review of similar standards in other municipalities.
The purpose of this report is to provide Council with a summary of the research Staff
conducted related to home occupations and to provide a review of potential revisions to
current zoning standards and provisions that would broaden/expand home occupation
permissions. In addition, Staff suggest that consideration be given to reducing the side yard
setback for AC units from 1.2 metres to 0.6 metres. Through this report, Staff recommend
Council direct Staff to initiate the public consultation process, including the holding of a Public
Meeting and the preparation of a Town initiated Zoning By-law Amendment, for the
recommended provisions related to the Home Occupations and Interior Side Yard Setbacks
for a Central Air Conditioning Unit as outlined in Option 1A (all suggested revisions regarding
home occupations) and Option 2A (reduce AC unit side yard setback from 1.2m to 0.6m) of
this Report.
3.

BASIC DATA PERTAINING TO THE MATTER:

3.1 Home Occupation Provisions
3.1.1 Introduction
On October 18, 2016 Council passed Resolution 2016-445 requesting Staff to provide
information on “the steps required to broaden home based businesses in the zoning by-law.”
This resolution was provided generally in response to recent inquiries from residents and
property owners regarding permissions within Zoning By-law 2010-050 primarily related to
outdoor swim schools and music lessons operating as home occupations.
On May 16, 2017 Staff presented initial findings. In response, “Council direct[ed] Staff to
initiate a general review of the Home Occupation section of the Zoning By-law and report back
to Council on any recommended amendments that may broaden the choice of home based
businesses in the Zoning By-law including the following specific uses for consideration: private
backyard swim lessons/schools and music lessons, pursuant to Resolution 2016-445.”
3.1.2 Home Occupations in Provincial and Local Policy
As evidenced below, home based businesses are generally encouraged through Provincial
and local policy.
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Provincial Policy Statement, 2014 (PPS)
The PPS provides policy direction on matters of provincial interest related to land use planning
and development. Home occupations help contribute to the local employment mix and provide
opportunity by permitting the dwelling to be utilized for employment (PPS 1.3.1). Home
occupations also help increase the efficiency and cost-effectiveness of our communities by
making better day-round use of existing housing stock and infrastructure. Further the increase
in local neighbourhood businesses bring services in closer proximity to residents which results
in short trip distances which can help reduce the Town’s carbon footprint (PPS 1.1.1).
Places to Grow, 2017
Simcoe County Official Plan
Section 3.1.4 of the Simcoe County Official Plan recognizes the need to diversify economic
functions and to enable and encourage a wide range of business opportunities to serve the
growing populations and meet the changing global economic climate. This policy explicitly
identifies the “development of home-based businesses”.
BWG Official Plan
The BWG Official Plan (OP) supports home occupations in residential areas. Policy 5.3.1.2
states that “home based businesses and accessory uses that are appropriate to a residential
neighbourhood will be encouraged and regulated in the zoning bylaw.”
BWG Zoning By-law
Zoning by-law 2010-050, through Section 4.12 (See Attachment 5.1. Existing Home
Occupation Provisions in Zoning By-law 2010-050) permits home occupations subject to a
number of regulations to ensure home occupations are small in scale and the potential for
negative impacts on the adjacent residential uses is minimized and the general character of
residential neighbourhoods is maintained. The primary regulations include:
•
•
•
•
•
•
•

limiting the use to being conducted as an indoor accessory use within a permitted
dwelling unit;
maximum one (1) non-resident employee;
requiring the operator of the business to reside in the dwelling;
restricting the use to the dwelling and prohibiting the use from being conducted in any
accessory building, yard or private garage;
maximum gross floor areas (GFA) dedicated to the home occupation (lesser of 25% or
50.0 square metres);
stipulating that the home occupation shall not create noise, vibration, fumes, odour,
dust, glare or radiation that is detectable outside the dwelling unit;
specifically prohibiting certain uses such as adult entertainment, paint shop, tattoo
parlour, pet salon and fitness centre;
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In addition:
•
•

Table 5.3 requires home occupations to provide one (1) parking space if gross floor
area exceeds 25.0 square metres, in addition to parking spaces required for the
dwelling use.
Section 5.17 permits outdoor parking and storing of a maximum of one (1) commercial
motor vehicle or trailer on a residential property, provided residential parking space
requirements remain met and the commercial motor vehicle or trailer does not exceed
size provisions.
o Please note the Zoning By-law does not include any provisions that restrict
residents from parking additional commercial motor vehicles on their property
provided they are parked in an ‘enclosed’ private garage and does not take
away from required dwelling parking spaces.

For reference, Home Occupation is currently defined in the Zoning By-law as “the use of part
of a dwelling unit for the conduct of a profession, trade or occupation that results in a product
or service and which is clearly accessory to the principal residential use of the dwelling unit.”
3.1.3 Discussion
At this point in its history BWG is home to a significant number residents that commute to
locations outside of the Town for work. In consideration of this the Town continues to work to
diversify the local economy. The flexibility offered and the continued creation of home
occupations contributes to generating local jobs and the possibility of incubating small
businesses for future expansions. In addition, they provide local services and contribute to the
development of a local consumer base that allows local dollars to remain in BWG.
The ability to start a business from one’s home benefits residents and home based
businesses can reduce start-up costs since proprietors may not need to locate and lease or
purchase a separate property to start a business. This also allows residents to start
businesses more easily and provides flexibility to start potentially on a part time business and
incrementally grow into a full time business/occupation.
As noted, Home Occupations can serve as local business incubators. Once a home
occupation outgrows the allocated gross floor area it signals that it has succeeded. It is time
for the business to graduate to a larger more appropriately zoned property that can handle the
space, noise, traffic and parking needs that come with growth, without becoming a
disturbance to residential neighbours. The benefit of these local businesses growing up in
BWG is that they establish a local consumer base and as result are more likely to remain in
BWG which means investing (purchasing/leasing) in a local property that suits the owners
business needs.
From a Town perspective home occupations can result in an efficient use of existing
infrastructure and housing stock. Traditionally residential subdivisions are primarily “vacant”
during traditional work day hours (9AM to 5PM). An increase in home occupations means
existing residential infrastructure and dwellings would be utilized for larger portions of the day.
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Further, during these hours potential nuisances such as on-street parking and noise are less
likely to be a concern with residents away at work. Additionally, more local business and
services are beneficial for the environment. Shorter automobile trips means a reduction
greenhouse gases and provides the opportunity for walking and biking for short distances to
local businesses.
Staff recognize the benefits of home occupations and broadening the home occupation
provisions would likely result in increased home occupations. While this is generally viewed as
positive, there are some inherent risks and potential impacts. Broader provisions may bring
greater awareness to local home occupations thereby increasing the potential for complaints
related to increased noise, increased on-street parking and vehicular traffic, and perhaps a
perceived negative change in the neighbourhood character. Traditionally home occupations
are expected to be essentially undetectable to the neighbourhood. Any new permission
provides the potential for home occupations to become more prevalent and detectable.
With these risks in mind Staff believe that appropriate safeguards currently exist in the form of
the Zoning By-law and other Town By-laws such as the Noise By-law to ensure potential
impacts are mitigated and/or minimized. Additionally, all suggested changes to broaden
permissions within the by-law would have ‘checks and balances’ with the intent of protecting
and maintaining the residential character of neighbourhoods and minimizing the potential for
impact. Staff anticipates that continued enforcement would ensure that the residential
character of neighbourhoods in which home occupations would be located would be
maintained.
3.1.2 Scope of Research and Key Findings
Staff have completed a comprehensive review that compared 16 municipalities’ Zoning By-law
provisions to those of BWG. From this review Staff have identified a number revision that
could serve to broaden the home occupation permissions, some of which originate from or are
similar to the provisions of other municipalities.
Staff Recommendations include:
1. Permission to conduct home occupations and store associated goods in an
Accessory Building;
2. Permit the Sale of Incidental Goods associated with Home Occupation;
3. Permit Online Sales and Delivery of Goods;
4. Formally Permit Indoor Teaching;
5. Permit Fitness Instruction;
6. Permit Outdoor Swimming Lessons;
7. Permit Catering Business (Previously Prohibited);
8. Permit Medical Practitioner; and
9. General administrative updates to the Home Occupation provisions within the
Zoning By-law.
3.1.3 Staff Review of Proposed Changes by Topic Area
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1. Permission to conduct a Home Occupation and store associated goods in an
Accessory Building
This provision would particularly accommodate businesses that require material storage or to
conduct work that would be inappropriate or unsafe within the dwelling.
For instance, contractors often do not have an office and work out of their home. As such, the
most convenient place to store material and equipment to be used at job site is on their
residential property. This provision would provide legal permission to do so as long as it is
located within a fully enclosed accessory building. Outdoor storage would continue to be
prohibited.
Another example of this proposed use, is one in which the business creates products using
equipment (i.e., welding) and materials that may be inappropriate, unsafe and/or too large to
be located within the main dwelling. This provision allows these home occupations to work
legally from their accessory buildings. It should be noted that the definition of Home
Occupation includes a trade or occupation that results in a product or service (emphasis
added) and as such the use of an accessory structure for equipment or materials could be an
integral part of the home based business.
Regulations would be attached to the use of an accessory building for a home occupation.
Given that accessory buildings (e.g. garages) are not designed for human occupancy they
may ‘trigger’ the need to obtain approval from other agencies and Town Departments such as
the Simcoe Muskoka Health Unit, the Building Department, and Fire and Emergency Services.
Additionally, a home occupation cannot impact the availability of required on-site minimum
parking spaces. If the detached garage is required for vehicle parking, property owners would
not be permitted to use the detached garage for a home occupation and/or associated
storage.
Of the 16 surveyed municipalities:
• Five (5) municipalities permitted a home occupation and associated storage within an
Accessory Building:
o New Tecumseth, Markham, St. Catherines, Aurora, and Oro-Medonte.
• Three (3) municipalities permitted only storage within the accessory building:
o Whitby, Brockville; and Burlington,
• Eight (8) municipalities did not permit a home occupation and/or storage within the
accessory building.
2. Permit the Sale of Incidental Goods associated with Home Occupation
Many professions sell incidental goods closely associated or needed in support of their
service or business. For instance a dentist may sell a tooth whitening kit and a medical
practitioner may sell recommended ointments or supplements to promote improvements in
health in between visits. The sale of these goods would need to be completely incidental to
the home occupation and in no way be the primary reason for the home occupation’s
existence. Staff believe such a provision would provide added flexibility to the home
occupations provisions. Staff note as a safeguard ‘retail stores’ are being identified as a
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prohibited use. Should the Town receive a complaint and it is determined that retail is the
primary business being conducted as the home occupation, the By-law Enforcement Division
can take action and enforce the by-law.
Of the 16 surveyed municipalities:
• Three (3) municipalities permit the sale of goods incidental to the home based
business.
o St. Catharines, Newmarket, and Burlington.
• Two (2) municipalities had no provisions restricting the sale of goods.
o Aurora and Innisfil.
• One (1) municipality (Whitby) permits retail as long as customers do not enter the
property.
• Five (5) municipalities permit the selling of goods produced on the premises.
o New Tecumseth, Norfolk County, Brockville, Markham, Oro Medonte.
• Five (5) municipalities prohibit the selling of goods.
o Owen Sound, London, Mississauga, Barrie, Georgina.
3. Permit Online Sales and Delivery of Goods
Staff realize that we live in an increasingly digital world in which residents can conduct a home
occupation or telework without ever having to leave their own home. The permitted
transportation of goods is required for home businesses to prosper. Staff has no concern with
delivery as long as limitations and criteria are followed to ensure that delivery is not disruptive
or at an intensity or frequency out of keeping with a residential neighbourhood. As a further
safeguard, to reduce traffic, no direct customer sales or customer merchandise pickup would
be permitted. All sale of goods would be required to be delivered from the residence to the
customer.
Additionally provisions would be recommended to ensure that all deliveries are limited to
passenger vehicles and smaller parcel vehicles (i.e., mail van, UPS truck, etc.) as opposed to
larger delivery trucks (e.g., tractor trailers).
Staff believe with the above described safeguards that online sales and delivery of goods are
an acceptable provisions that will modernize and provide greater opportunity to those starting
home businesses.
Online sales are permitted in five (5) municipalities, ten (10) municipalities had no restrictions
and Mississauga (1) only permits four kinds of occupations, none of which include sales.
Delivery of goods is permitted with conditions in four (4) municipalities and remaining 12 do
not have any provisions that restriction delivery of goods.
4. Formally Permit Indoor Teaching
Through interpretation of the Zoning By-law, indoor teaching such as one on one/small scale
tutoring and music lessons have always been a permitted as a home occupation so long as
Zoning By-law provisions are respected.
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Notwithstanding current permissions, Staff believe it would be appropriate to more formally
address these types of uses to ensure they do not grow to a size and scale where they would
be viewed as a “commercial school” as defined in the Zoning By-law, which are not permitted
as a Home Occupation. As added precautions Staff recommend limiting the quantity of
students taught at any given time, limiting the quantity of students over a 24 hour period, and
limiting hours of operation. For instance St. Catharines limits the number of students to five (5)
at a time and no more than 20 students over a consecutive 24 hour period. The intention of
this is to limit the on-street parking and minimize the potential traffic impact and/or noise at
any given time.
Indoor teaching uses of the nature discussed above are permitted and/or there are no
provisions to restrict the use in 15 of 16 municipalities. The exception was London.
5. Permit Fitness Instruction
Staff recognize society’s increasing desire for healthy living, and realizes many personal
trainers work from their homes and or visit client homes to give personal training or direct
classes. With safeguards Staff believe indoor fitness oriented home occupations focused on
small group classes (i.e., yoga, zumba, aerobics, karate, etc.) and personal one on one
training can be appropriate.
Similar to indoor teaching Staff recommend that provisions be implemented that limit the
number of clients at any one time, limit number of clients over a 24 hour period, and limiting
hours of operation.
For reference, ‘Fitness Centres’ as defined in the Zoning Bylaw are currently prohibited as
home occupations. Fitness Centre is defined as: a premises in which facilities are provided for
recreational or athletic activities such as body-building, gymnastics, martial arts and exercise
classes and may include associated facilities such as a sauna, a swimming pool, a solarium, a
cafeteria and accessory retail store.” In the opinion of Staff this definition more accurately
describes a commercial fitness centre (i.e., GoodLife Fitness) and the intensity of the use and
the added amenities such as a sauna, swimming pool, solarium, cafeteria and retail store are
not appropriate for a residential area. As such, a new definition would be considered for the
use in the context of a home occupation.
Fitness instruction as a use is permitted and/or there are no provisions to restrict the use in 13
of 16 municipalities. The exceptions are Owen Sound, London and Mississauga.
6. Permit Outdoor Swimming Lessons (Currently Prohibited)
As noted above, at their May 16, 2017 meeting, Council requested that Staff consider ways to
broaden the Home Occupation provisions and permissions in the Zoning By-law. One of the
uses that served as a catalyst for this review was Outdoor Swimming Lessons. A number of
residents attended the meeting to advocate for allowing outdoor swimming lessons as a home
occupation as the use is currently prohibited, given that home occupations are limited to the
inside of a dwelling.
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Staff have completed a comprehensive review of outdoor swim schools for appropriateness as
a home occupation. It is acknowledged that allowing swim instruction at a private residence
can provide an opportunity for primarily young people to offer an in demand service at an
affordable rate and contribute to the overall physical health of children. Staff also note that the
use is temporary and seasonal in nature as pools are typically only open from the end of May
to the beginning of September. As such the potential for impacts is limited to the summer
months. Given these considerations, Staff are generally amenable to expanding the home
occupation permissions to include private swim schools (lessons). Notwithstanding, Staff do
have some concerns regarding safety and noise.
To address the issue of safety, Staff would recommend the provision that home occupation
shall not create or become a health or safety hazard. As such, the responsibility is on the
owner to meet all local and provincial Acts and policies applicable to the proposed swimming
lesson use (i.e., Province requires that instructors be certified, have proper insurance, comply
with the Health Protection and Promotion Act and Regulation 565 – Public Pools, compliance
with Simcoe-Muskoka Health Unit, etc.) and to apply for any permits needed as a result of any
physical changes to the building (s) triggered by the home occupation.
Staff are currently consulting with the Simcoe Muskoka District Health Unit, Red Cross,
Swimming Canada Coaching, and the Lifesaving Society to determine an appropriate number
of students per instructor at a given time and any other applicable safety provisions to ensure
the safety of students.
Regarding noise, Staff are concerned that the nature of the use (splashing, children yelling,
whistles etc.) and conducting the operation outside could result in negative impacts on
adjacent properties. However, the case could be made that the potential noise/disturbance
resulting from a small group of swim students would be no more impactful than the pool owner
entertaining a number of children, friends or family for social swims. Notwithstanding, to
address the potential impacts, Staff would recommend that provisions be implemented to limit
the number of students attending at any one time and limiting the hours and days of operation.
Additionally, Staff note that the current Noise By-law addresses noise and could be enforced
should noise garner complaints.
For Council’s reference of the 16 municipalities surveyed only St. Catharines permitted
outdoor swimming lessons (1/16). Therefore it is clear that if swim schools were permitted in
BWG as-of-right the Town would be in the minority. As such, the use must be considered
carefully.
7. Permit Catering Business (Currently Prohibited)
In September of 2017, Staff received a formal request from a resident to open a small scale
catering business as a home occupation. With safeguards Staff believe catering businesses
as home occupations could be appropriate.
As a safeguard for residents and clients, Staff would recommend the provision that the home
occupation shall not create or become a fire, health or building hazard. This is due to the fact
that residential dwellings were not designed to be commercial kitchens that provide food to
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people outside the dwelling. As result they traditionally are not designed to the same building
and food safety standards. As such, the responsibility is of the owner to meet all local and
provincial Acts and policies applicable to the intensity of their catering use (i.e., Province
requires that instructors be certified, have proper insurance, comply with the Health Protection
and Promotion Act and Regulation 562 – Food Premises, compliance with Simcoe-Muskoka
Health Unit, etc.) and to apply for any permits needed as a result of any physical changes to
the building (s) triggered by the home occupation.
To ensure additional traffic and parking need is not generated, food pick up (i.e. take-out
restaurant style use) would be prohibited.
Catering Businesses were permitted or had no provisions to restrict the use in 13 of 16
municipalities surveyed. The exceptions were Owen Sound, London and Mississauga.
8. Medical Practitioner
The ability to have medical professionals work out of their home would provide opportunity to
increase the quantity of available practitioners in BWG. This could also provide an opportunity
and location options for practitioners starting up or winding down their practices.
The primary concerns with this use would be potential traffic and parking as medical offices
serve a high volume of patients and appointments are typically booked for every 15 minutes.
Similar to the previously mentioned uses potential impacts could be mitigated by implementing
provisions to limit the number of patients that can be seen at any one time, the frequency of
appointments e.g. one (1) every half hour, limiting the number of exam rooms, and limiting the
hours of operation. These criteria/provisions would be modeled after those implemented by
other municipalities that already permit medical practitioners as home occupations. Staff
would also note that these provisions would be land use/zoning related. It would be incumbent
on the practitioner to obtain and retain any required licenses pertaining to the practice of their
profession.
Of the 16 surveyed municipalities:
• Nine (9) municipalities permitted medical practitioners. Two (2) as of right and seven
(7) with criteria.
o As of right - Owen Sound and Aurora
o Norfolk County
▪ Permitted provided owner provides 1 parking space for every 20 square
metres of usable floor area.
o Mississauga
▪ Provided it is located in a detached dwelling;
▪ Not be located within an 800.0 m radius of an existing office of a resident
physician.
▪ The lot shall have a minimum frontage of 15.0 m.
▪ The accommodation of patients overnight shall not be permitted.
▪ The maximum gross floor area shall be 100 square metres.
▪ 5.0 parking spaces for office and detached dwelling; 4.0 of which may be
tandem.
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•
•

o Markham
▪ Permitted only on lots in a Residential Zone having a front yard or
flankage yard on a Provincial Highway, Major Arterial Road, Minor Arterial
Road or Major Collector Road as designated in the Official Plan of the
Markham Planning Area.
o St. Catharines
▪ The total cumulative number of on-site clients or treatment or service
provided by a home based business or businesses located in a principal
dwelling unit and dwelling units and structures accessory thereto shall be
limited to a maximum of 5 at any one time, and no more than a total of 20
over a consecutive 24 hour period.
o Barrie
▪ Home occupations offering services to clients, patients and/or students
are not to exceed one customer at a time.
o Newmarket
▪ The office of a licensed medical practitioner as a home occupation shall
be limited to only one practitioner.
o Burlington
▪ Permitted in detached dwellings only.
Three (3) municipalities had no provisions to restrict medical practitioners.
o New Tecumseth,, Oro Medonte and Innisfil.
Four (4) municipalities prohibited medical practitioners.
o Whitby, Brockville, London and Georgina.

Staff noted on a number of occasions in the review of the abovementioned uses that as a
safeguard for residents and clients, Staff would recommend a general provision that would
apply to all home occupations whereby the use shall not create or become a fire, health or
building hazard. The responsibility would rest with the Owner to meet all applicable local and
provincial Acts and policies applicable to the proposed home occupation use and to apply for
any permits needed as a result of any physical changes to the building (s) triggered by the
home occupation. This would include but not be limited to obtaining all applicable building
permits and satisfying all applicable fire codes if construction/renovations are undertaken to
accommodate the chosen home occupation. It would also include obtaining any necessary
approvals from applicable local, Provincial and/or Federal agencies such as the health
department.
The Zoning By-law and any revisions would continue to regulate home occupations and
ensure compliance with all applicable land use provisions. The Town review process is not
intended to be used as a clearing house for obtaining the other abovementioned approvals as
the onus will be on property owners to ensure compliance with all applicable requirements.
Ultimately, the purpose of the general provision mentioned above is to ensure the safety of
residents and clients as many uses are not traditionally permitted or located within a
residential dwelling. Staff wants to enable residents to pursue a greater variety of home
occupations, but residents must take responsibility and complete their own due diligence to
ensure they are taking necessary precautions when applicable.
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9. Administrative Clean Up and Modernization of Home Occupation Section
Review of other municipal Zoning By-laws brought to light a number of safeguards that could
provide more clarity and serve as ‘checks and balances’ to broaden the Home Occupation
provisions. The recommended provisions, the original source of the provision and the
rationale are discussed in detail below.
“Notwithstanding 4.12(b), the dwelling or accessory building in which the home occupation or
custom workshop is located shall be the principal private residence of a person or persons
conducting the home occupation and they must not be an occasional or casual resident
thereof.” ~ Mississauga
Staff Comment: As a safeguard Staff recommend that provision 4.12(c) be further fine-tuned.
Currently the provision is, “any dwelling unit containing a home occupation or custom
workshop shall be occupied as a residence by the operator of the business.” The above
provision is similar to Mississauga’s. Staff believe this provision is consistent with new
permissions and provides more protectionary language. The added protectionary language is
to ensure only permanent residents are working in the home as part of the home occupation.
Staff want to safeguard from a situation in which dwellings are purchased by part-time
residents and utilized as shared business office or work space. A situation with high number of
non-permanent employees could result in increased traffic, on-street parking and noise not in
keeping with a residential area. As such Staff propose this provision to protect neighbourhood
character from potential misuse of the home occupation permissions. For reference 4.12(b)
currently permits one (1) non-permanent resident employee. This allowance would remain to
continue to provide some flexibility for hiring staff support for home occupations.
“The home occupation shall not involve the use of the premises as assembly or rally point for
persons transportation to a work site.” ~ London
Staff Comment: Staff promote carpooling, but notes there is a significant difference in traffic
and noise produced between one or two employees and a full work crew gathering at a
residential property.
“A home occupation or custom workshop shall not interfere with television or radio reception
or internet connections.” ~ St. Catharines, Georgina and Burlington all had variations of this
provision.
Staff Comment: This safeguard is a standard provision found in multiple municipalities. This
provision is not anticipated to have any negative impacts and provides protection from
potential nuisances generated by modern technologies. Staff propose to incorporate this
language into the existing nuisance provision 4.12(j).
“The home occupation does not generate motor vehicle traffic or parking demand in excess of
that normally experienced in a residential neighbourhood.” ~ Whitby
Staff Comment: Inclusion of this provision would ensure home occupations do not create
traffic and parking demand that is not in keeping with a residential neighbourhood. This
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provision restricts Home Occupations that would create excessive traffic and parking needs
and provides Staff with direct language in the form of a specific provision that can be used to
make judgements on use permissions and can also be enforced should a Home Occupation
grow to a point that traffic or parking become a concern.
“The operation of the home occupation shall not have a negative impact on the residential
character of the neighbourhood.” ~ Barrie
and
“Home occupations are not intended to permit economic activities that are more appropriately
located in industrial or commercial zones where full-scale parking, traffic, signage, storage,
shipping, customer service, and employee complements can be accommodated.” ~ Whitby
Staff Comment: The intent of these provisions is to provide Staff with provisions to deem a
home occupation inappropriate for a residential neighbourhood and/or to provide additional
support for enforcement actions if uses become too large or intense for a residential area.
Administrative Changes to Existing Provisions
Depending on the amendments Council wishes to pursue and ultimately adopt, a number of
administrative revisions to the applicable sections of the Zoning By-law to ensure consistency
and connectivity of permissions, standards and definitions would be required. These revisions
would be incorporated as necessary into the Draft Amending Zoning By-law that would be
brought forward for Council consideration. For reference the revisions are summarized in a
table provided as Attachment 5.2 to this report. Additionally, a summary of provisions not
proposed for change compared to surveyed municipalities can be seen in Attachment 5.3 to
this report.
4.0 Interior Side Yard Setbacks for a Central Air Conditioning (AC) Unit Provisions
In addition to Home Occupations, the required setbacks for household AC units has emerged
as on-going topic of discussion with homeowners. This is due to the fact that a number new
homes in newer subdivisions have been constructed with AC units in the side yard that do not
meet the minimum setback as stipulated in the Zoning By-law. In Zoning By-law 2010-050 the
current interior side yard setback for an AC unit is 1.2m. For context and comparison Staff
completed a survey of the required setbacks for 12 other municipalities. Of all the surveyed
municipalities only Aurora matched BWG’s 1.2m setback, while the remaining 11
municipalities had setbacks less than 1.2m. The most popular setback was 0.6 metres with 6
of the 12 municipalities applying this standard.

AC Interior Side Yard
Setback
0.3m
0.5m
0.6m

Quantity
1
1
6
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0.9m
1.2m
TOTAL

2
1
12

The placement of air conditioning units in the side yards of dwellings has emerged as an issue
as Staff and Council have been made aware of a significant number of units being installed
that do not comply with the required 1.2 metre setback. Staff have undertaken best efforts
over time to ensure homeowners, builders and developers are aware of the setback
requirements. This includes the inclusion of clauses and conditions directly related to AC units
within Subdivision Agreements and the creation of a brochure to specifically identify, in plain
language, the provisions related to AC units which is to be posted/provided in the sales offices
of all new subdivisions (See Attachment 5.4. Central Air Conditioner Setbacks Brochure).
Despite these efforts it has come to Staff’s attention that the potential source of confusion
often occurs when homeowners choose to install units after the home is built through a 3rd
party installer.
Regardless of the causes, the illegal placement of air conditioning units has resulted in a
significant amount of work for both Planning and Enforcement Staff as relocation options
and/or enforcement actions are contemplated on a case by case basis when a complaint is
received. According to Enforcement’s records there have been service requests for 26 AC
specific calls which have since be rectified and/or closed. However, Enforcement notes, that
while 26 calls doesn’t seem like much, there is a much larger compliance issue that exists in
the community that does not fall within formal investigations. For example, when responding
to any type of a call in a rear or side yard, By-law Enforcement Officers have witnessed
countless cases where it is clearly evident that the installed air conditioning unit does not meet
setback requirements which was not the subject of the complaint/investigation. For example,
should all existing cases of encroachment come forward either through complaint or Staff
identification the Enforcement Division would experience a significant increase in workload
that would be dedicated solely to investigating and undertaking the administrative
requirements of enforcing the Zoning By-law, including potential prosecutions. The Office of
Community Planning would also potentially experience a significant increase in workload as a
number of homeowners would likely opt to make application to the Committee of Adjustment
for minor variance to permit the encroaching units. This would result in substantial staff time
needed to process applications and to report individually on each one to the Committee.
Upon consideration of the above, Staff believed it was appropriate to conduct a review of the
setback standard including a reduction in the setback that could potentially reduce at least a
portion of the abovementioned non-complying units. The expectation is that revising the
interior side yard setback would result in approximately 25% of the offending units coming into
compliance with the Zoning By-law just by the virtue of reducing the required setback in
zoning.
Addressing the compliance issues presents significant support for considering a reduced
setback. However any recommended change must be reviewed in terms of meeting the
purpose and intent of the standard in question. The objective of the setback requirement is to
allow for safe and efficient circulation and emergency access around the dwelling, to provide
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space for drainage and landscaping, and lastly to provide adequate separation for privacy and
to reduce potential impacts such as noise.
Noise and Vibration
Newer models of central AC units are designed to minimize compressor and fan noise.
Central AC units which are larger in capacity and lower in efficiency, may generate higher
levels of noise. As AC units age, the AC compressors become progressively noisier, less
efficient and more costly to operate, thereby prompting property owners to replace their units.
Over time old AC units would likely be replaced by modern quieter units. Until old ACs are
replaced, noise blankets can be implemented to sufficiently muffle the noise. Further Staff
notes, as a safeguard the Noise By-law does exist to enforce problematic situations. It should
be noted that Staff are not aware of any Noise By-law related complaints regarding air
conditioning units and therefore noise generally doesn’t seem to be an issue. If concerns or
issues/complaints appear over time the Noise By-law can be reviewed to determine
appropriate noise regulations specific to air conditioning units. In Staff’s opinion a reduction in
the setback to 0.6 metres would not result in any greater risk to noise in consideration of the
above mitigation measures.
Visual Impact
In the opinion of Staff the placement of AC units in the interior side yard is preferable to the
front and/or exterior side yards as the interior side yard placement generally provides
separation and screening of the unit from the street. Placement in the front or exterior side
yard is not desirable as it detracts from the streetscape of residential neighbourhoods.
Ultimately placement in the rear yard is preferable as it typically provides additional separation
from neighbouring properties, the units cannot be seen form the street and rear yards are
often fenced providing some additional noise mitigation. However Staff note that homeowners
often comment that they would like more flexibility in the side yard as placement in the rear
yard reduces the amenity space in the backyard. In Staff's opinion, the yard setback would not
result in any negative visual impact on the streetscape or residential properties in general.
Drainage and Access
The standard minimum landscaped setback required to maintain proper on-site drainage is
0.6m. As such reducing the air conditioning unit setback to 0.6 metres is compatible with
general drainage requirements. In Staff’s opinion the reduced setback would not negatively
impact the conveyance of storm water as a 0.6 metre unobstructed setback on each property
would be maintained. A setback less than this may result in drainage issues impacting the
neighbouring property during heavy rain storms as the unit structure could potentially impede
the ability for each property owner to accommodate drainage on their own property.
Circulation and Emergency Access
Another important purpose of the setback is to allow for safe and efficient circulation around
the perimeter of the building for residents and emergency services. For reference according to
the Ontario Building Code a standard stretcher is 0.61m wide. Within a building this is the
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minimum width required for emergency circulation, so it should be considered a minimum. In
the event 0.6m is still not enough room, a stretcher can be lifted over the AC unit or often
there is an alternative access point. Based on the above information Staff believe 0.6m is
adequate space for external access/circulation.
Conclusion
Based on the considerations of best practices/standards from other municipalities,
consideration of the purpose and intent of the side yard setback and the resulting elimination
of non-compliance issues, Staff are of the opinion that it would be acceptable to consider
reducing the existing interior side yard setback from 1.2m to 0.6m. In addition, Staff believe
that the 1.2m setback no longer reflects contemporary urban development standards where
more intensified development has resulted in smaller lots, thereby establishing narrower side
yard conditions. A reduced setback presents minimal risk related to noise, drainage, visual
impact and access and the risk is weighed against the benefit of providing additional flexibility
in locating air conditioning units where developments are increasingly more dense and
compact.
5.0 Recommendation
In conclusion, Staff have outlined above recommendations to broaden the Town’s Home
Occupation provisions, as per Council’s motion, and have provided a suggested revision to
the side yard setback for air conditioning units within the Zoning By-law. To implement these
changes Staff offer the following options whereby Staff recommends Option 1A and 2A be
chosen.
Home Occupation Options
Option 1A (Full Adoption – All Recommended Changes) - That Council direct Staff to
initiate the public consultation process including the holding of public meeting and preparation
of a Town initiated Zoning By-law Amendment for the recommended provisions related to the
Home Occupations.
Option 1B (Partial Adoption – All Recommended Changes except
___________________________________) - That Council direct Staff to initiate the public
consultation process, including the holding of a Public Meeting and preparation of a Town
initiated Zoning By-law Amendment, for all the recommended provisions related to the Home
Occupations with the exception of:
____________________________________________(intentionally left blank for Council to
fill in as
necessary)__________________________________________________________________
__________________________________________________________________________
______________________________________________________________________.
Option 1C (Status Quo) - That Council direct Staff to leave the current zoning by-law
provisions related to Home Occupations as is.
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Interior Side Yard Setbacks for a Central Air Conditioning Unit Options
Option 2A (Change - Adoption of 0.6m setback) - That Council direct Staff to initiate the
public consultation process, including the holding of a Public Meeting and preparation of a
Town initiated Zoning By-law Amendment for the recommended provision related to reducing
the Interior Side Yard Setbacks for Central Air Conditioning Unit from 1.2m to 0.6m).
Option 2B (Status Quo - 1.2m setback to remain) - That Council direct Staff to leave the
current zoning by-law provisions related to Interior Side Yard Setbacks for a Central Air
Conditioning Unit as is (“status quo”).
Generally, the steps required to consider a Town initiated amendment to the home occupation
and AC setback provisions would include:
•
•

Council directing Staff to undertake the review;
Issue identification and background research including reviewing the by-laws of
other municipalities (currently we are at this stage);
• Preparation of a draft zoning by-law amendment;
• Presentation of a draft zoning by-law amendment at a Public Meeting to obtain public
comment;
• Finalize the zoning by-law amendment; and
• Present the zoning by-law amendment and Staff Recommendation to Council for
consideration and decision.
If Council selects Option 1A or 1B and 2A, Staff will initiate the zoning by-law amendment
process.

4.

EFFECT ON TOWN FINANCES:

Implementation of the identified options are not anticipated to have a significant impact on the
Town’s budget. Each option would require different quantities of staff time with the Town
initiated amendment options (1A, 1B and 2A) being the most labour intensive.
5.

ATTACHMENTS:

Attachment 5.1. Existing Home Occupation Provisions in Zoning By-law 2010-050
Attachment 5.2. Table of Administrative Changes to Existing Provisions
Attachment 5.3. Summary of Provisions Proposed Not to Change Compared to
Surveyed Municipalities
Attachment 5.4. Central Air Conditioner Setbacks Brochure

6.

APPROVALS:

Ryan Windle, Manager of Planning Services
Peter Loukes, Director of Engineering and Development Services

Approved - 29 May 2018
Approved - 30 May 2018
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Ian Goodfellow, Director of Finance/Treasurer
Geoff McKnight, Chief Administrative Officer

Approved - 30 May 2018
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Attachment 5.1. Existing Home Occupation Provisions in
Zoning By-law 2010-050
b)
c)

Persons who have been released on parole under The Ministry of Correctional
Services Act or The Parole Act (Canada) as amended or any Act passed to
replace the foregoing Acts; and,
Persons who have been charged under The Youth Criminal Justice Act.

Guest Room means a room used for guest accommodation and which does not contain
a kitchen.
Habitable Living Area means a room designed for living, sleeping, eating or food
preparation, including a bedroom, den, living room, recreation room, kitchen, or
enclosed sunroom.
Heat Pump means equipment designed to heat or cool the interior of buildings or
structures and which are normally located outside and/or on a roof or such buildings
or structures.
Height means with reference to a building or structure, the vertical distance
measured from the finished grade of such building or structure to:
a)
The highest point of the roof surface or the parapet, whichever is the greater,
of a flat roof;
b)
The deckline of a mansard roof;
c)
The mean level between eaves and ridge of a gabled, hip or gambrel roof or
other type of pitched roof;
d)
In case of a structure with no roof, the highest point of the said structure.
Home Industry means a small-scale industrial use providing a service or product to
the agricultural community on a farm that is clearly accessory to the principal
agricultural use on the lot.
Home Occupation means the use of part of a dwelling unit for the conduct of a
profession, trade or occupation that results in a product or service and which is
clearly accessory to the principal residential use of the dwelling unit.
Hospital means any institution, building or other premises established for the
treatment of persons afflicted with or suffering from sickness, disease or injury.
Hotel means a premises that contains rooms with or without private cooking facilities
that are rented on a temporary basis to the public, but shall not include boarding,
lodging rooming houses or apartment dwellings.
Industrial Use means premises used primarily for the purpose of manufacturing,
processing, fabrication, assembly, treatment, packaging, and incidental storage of
goods and materials and may include accessory sales and distribution of such
products.
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vii)
viii)
ix)

x)
xi)

xii)
xiii)

xiv)

4.12

The use shall be clearly subordinate and accessory to the
main use on the same lot;
Only the sale of goods that are primarily manufactured,
processed, fabricated or produced on the premises is
permitted;
Outdoor storage of goods or materials related to a home
industry is permitted in the rear yard and interior side
yards only, provided that the area occupied by such
outdoor storage of goods or materials does not exceed 50
percent of the gross floor area of the home industry;
Only currently licensed motor vehicles, associated with the
home industry, are parked or stored on the lot and within
an interior side or rear yard;
Any outdoor storage associated with the home industry
shall be located within a fenced compound and screened
from view in accordance with the requirements of Section
4.25 of this by-law;
There is no external advertising other than a sign erected
in accordance with the Town’s Sign By-law;
The following shall not be permitted as a home industry:
i)
Catering business;
ii) Contractor’s yards; and,
iii) Any use involving the storage, repair, maintenance
and/or towing of mobile homes, motor vehicles or
recreational vehicles; and,
Home industry uses shall not include the generation of or
storage of hazardous waste, liquid industrial waste, or any
severely toxic contaminant listed in Schedule 3
contaminants of Ontario Regulation 347 of the
Environmental Protection Act, R.S.O. 1990, c.E.19, as
amended and shall not generate sewage effluent in excess
of 4,500 litres per day.

HOME OCCUPATIONS AND CUSTOM WORKSHOPS
Where a home occupation or custom workshop is a permitted use, it
shall be permitted subject to the following provisions:
a)

A home occupation shall be conducted as an indoor accessory use
within a permitted dwelling unit without changing the primary
residential character thereof;

b)

Not more than one non-resident employee, in addition to the
residents of the dwelling unit, is permitted to be engaged in the
home occupation and custom workshop business and working in
the dwelling unit;
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c)

Any dwelling unit containing a home occupation or custom
workshop shall be occupied as a residence by the operator of the
business;

d)

The use is entirely restricted to the dwelling unit and is not
conducted in whole or in part in any accessory building, yard or
private garage;

e)

No more than one home occupation or custom workshop shall be
permitted in any dwelling and in no case shall there be both a
custom workshop and a home occupation in the same dwelling;

f)

The maximum gross floor area dedicated to the home occupation
or a custom workshop shall be in accordance with the maximum
gross floor areas identified in Table 4.3, below:
TABLE 4.3: MAXIMUM FLOOR AREA FOR A HOME OCCUPATION
OR CUSTOM WORKSHOP
ZONES
MAXIMUM GROSS FLOOR AREA
25%
or
50.0 sq.m, whichever is the
 All Residential Zones
lesser
 All other Zones, where 25% up to a maximum of 100.0 sq.m
permitted
Note: Floor area in basement or cellar not to be included within calculation

g)

There are no goods, wares or merchandise offered or exposed for
sale, or sold or kept for sale on the premises other than those
produced on the premises;

h)

There is no outside storage of materials, goods or vehicles in
conjunction with the home occupation use;

i)

There is no external advertising other than a sign erected in
accordance with the Town Sign By-law;

j)

A home occupation or custom workshop shall not create noise,
vibration, fumes, odour, dust, glare or radiation that is detectable
outside the dwelling unit; and,

k)

The following shall not be permitted as a home occupation or
custom workshop:
i)
ii)
iii)
iv)

Adult entertainment use;
Catering business;
Dating/escort services;
Paint shop;
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v)
vi)
vii)
ix)
x)
xi)

Tattoo parlour;
Taxi service depot/dispatch establishments;
Animal clinic – Large Animal and Animal clinic – small
animal;
Any use involving the storage, repair, maintenance and/or
towing of mobile homes, motor vehicles or recreational
vehicles;
Pet salon; and,
Fitness centre.

4.13

LANDSCAPED OPEN SPACE REQUIREMENTS

4.13.1

General Requirements
a)

4.13.2

Where this By-law specifically requires a minimum area of
landscaped open space on a lot, no part of any driveway, parking
area, loading space, stoop, balcony or rooftop terrace, other than
an open landscaped area located directly above an underground
parking area shall be deemed part of any such required
landscaped open space.

Planting Strips - Location
A planting strip or buffer screen referred to in this Section may form a
part of any landscaped open space required by this By-law and may form
part of a required yard.
a)

A 3.0 metre-wide planting strip abutting the full length of the
applicable lot line(s) shall be required:
i)

ii)
iii)
iv)

Where a lot in an Institutional [excluding those uses
subject to Section 4.25 of this By-law], Commercial
[excluding the Core Commercial (C1) Zone], Employment or
Open Space Recreational (OSR) Zone abuts an interior side
or rear lot line of a lot in any Residential Zone;
Where a lot zoned Residential Three (R3) abuts a lot in a
Residential One (R1), Residential Two (R2) or Rural
Settlement Area Residential (R4) Zone;
Along a street line where parking areas are located
adjacent to a street; and,
Abutting all public streets having a width of 10.0 metres or
greater in all zones, except in the Core Commercial One
(C1), Residential One (R1), Residential Two (R2) or Rural
Settlement Area Residential (R4) Zone;
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5.18

RESIDENTIAL PARKING REQUIREMENTS
The number of parking spaces required for residential uses shall be
calculated in accordance with the standards set out in Table 5.3, below:
TABLE 5.3: RESIDENTIAL PARKING REQUIREMENTS
USE
MINIMUM PARKING SPACE REQUIREMENT
Bed and Breakfast
establishment
Boarding or Rooming House
Second Level Lodging House
Crisis Care Facility
Group Home Type 1
Group Home Type 2
Residential Treatment Centre
Custom Workshop
Home Industry
Home Occupation
Dwelling, Accessory
Dwelling, Apartment
Dwelling,
Dwelling,
Dwelling,
Dwelling,
Dwelling,
Dwelling,

Duplex
Linked
Semi-Detached
Detached
Townhouse (Street)
Multiple Unit

1/guest room in addition to the
required parking for the dwelling unit
2 spaces, plus 0.5 space/room for
every separate room designed as
accommodation
6 spaces or 1/4 beds, whichever is
greater
1 space, but only if the use occupies a
gross floor area of 25.0 sq.m or
greater in addition to the required
parking for the dwelling unit
1/unit, in addition to the required
parking for the dwelling unit
1.5/unit, plus 0.25/unit dedicated for
visitor parking
2/unit; may be provided as tandem
parking spaces

1.5/unit, plus 0.25 /unit in a building
containing 3 or more dwelling units
Dwelling, Townhouse (Block)
2 /unit, plus 0.5/unit in a building
Dwelling, Townhouse (Stacked) containing 8 or more dwelling units
Garden Suite
1/unit
Mobile Home
Long Term Care Facility
0.5/bed
Nursing Home
Retirement Home
4 spaces, plus 0.5 parking spaces for
each of the first 30 guest rooms, plus
0.25 parking spaces for each
additional guest room
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PART 6
RESIDENTIAL ZONES

6.1

LIST OF APPLICABLE ZONES
Residential One
Residential Two
Residential Three
Rural Settlement Residential
Estate Residential

6.2

R1-1, R1-2, R1-3, R1-4
R2-1, R2-2, R2-3
R3
R4
ER

GENERAL PROHIBITION
No person shall, within any Residential Zone, use or permit the use of
any land, or erect, alter, enlarge, use or maintain any building or
structure for any use other than as permitted in Table 6.1 and in
accordance with the standards contained in Tables 6.2, 6.3, 6.4, 6.5,
6.6, 6.7 and 6.8, the General Provisions contained in Part 4 and the
Parking and Loading provisions contained in Part 5 of this By-law.

6.3

PERMITTED USES
Uses permitted in the Residential Zones are denoted by the symbol ‘X’ in
the column applicable to that Zone and corresponding with the row for a
specific permitted use in Table 6.1, below. Any number(s) following the
symbol ‘X’, zone heading, or identified permitted use, indicates that
one or more conditions apply to the use noted or, in some cases, to the
entire Zone. Conditions are listed below the Permitted Use Table 6.1.

TABLE 6.1: PERMITTED USES
R1-1
USE
R1-3
R1-2
Bed and Breakfast
Boarding or Rooming
House
Crisis Care Facility
Custom Workshop (1)
Day Nursery (2)
Dwelling, Accessory (3)
Dwelling, Apartment
Dwelling, Detached
Dwelling, Duplex
Dwelling, Linked
Dwelling, Multiple Unit
Dwelling, Semi-detached

X

R1-4

X

R2-1

R2-2

R2-3

R3

X

X

X
X
X

X
X
X

X

X
X
X
X

X

X

X

X

X

X
X
X

X
X
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X
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X
X
X
X
X

X

X
X
X

X
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R1-1
R1-2

USE
Dwelling, Townhouse
(Block)
Dwelling, Townhouse
(Stacked)
Dwelling, Townhouse
(Street)
Group Home Type 1
Home Occupation (1)
Mobile Home
Mobile Home Park
Nursing Home
Parking Garage,
Accessory
Private Home Daycare

R1-3

R1-4

R2-1

R2-2

R2-3

R3

R4

ER

X
X

X

X

X

X
X
X
X
X

X

X

X

X

X

X

X
X
X

X

X

X

X

X

X

X

X

X

Special Provisions for Table 6.1
1. Permitted only within a detached dwelling, linked dwelling, and semi-detached
dwelling. Subject to Section 4.12 of this By-law.
2. Subject to Section 4.6 of this By-law.
3. Subject to Section 4.3 of this By-law.
6.4

ZONE STANDARDS
No person shall within any Residential Zone use or permit the use of any
lot or erect, alter or use any building or structure except in accordance
with the zone standards in Tables 6.2, 6.3, 6.4, 6.5, 6.6, 6.7 and 6.8,
below. Any number(s) following the zone standard, zone heading or
description of the standard indicates an additional Zone requirement.
These additional standards are listed at the end of each of Tables 6.2,
6.3, 6.4, 6.5, 6.6 and 6.7.

TABLE 6.2: STANDARDS FOR THE RESIDENTIAL ONE (R1) ZONE
MINIMUM LOT
AREA

MINIMUM LOT
FRONTAGE

MINIMUM
REQUIRED
FRONT
YARD

MINIMUM
REQUIRED
REAR YARD

MINIMUM
REQUIRED
INTERIOR SIDE
YARD

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD

MAXIMUM
HEIGHT

R1-1

510.0 sq.m

12.0 m

3.0 m (4)

7.5 m

1.2 m (1)

3.5 m

11.0 m

R1-2

340.0 sq.m.

11.6 m

3.0 m (4)

7.5 m

1.2 m (2) (3)

3.5 m

11.0 m

R1-3

270.0 sq.m

8.2 m

3.0 m (4)

7.5 m

1.2 m (2)

3.5 m

11.0 m

200.0 sq.m per
dwelling unit

6.8 m per
dwelling unit

3.0 m (4)

7.5 m

1.2 m/0.00 m

3.5 m (5)

11.0 m

ZONE

R1-4 (6)

Special Provisions for Table 6.2
1. Minimum required interior side yard where there is no private garage attached
to the dwelling unit – 2.4 metres on one side, 1.2 metres on the other side.
2. Reduced to 0.6 metres on one side only.
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3.
4.
5.
6.

Minimum required interior side yard if a private garage is located in the rear
yard – 3.5 metres on one side and 0.6 metres on the other side.
Minimum required front yard is 6.0 metres for the front face of the private
garage, 3.0 metres for all other portions of the dwelling.
Minimum required exterior side yard if the attached garage faces the rear lot
line – 3.0 metres.
Notwithstanding Section 4.30.1, the minimum sight triangle for a local street to
a collector street shall be 5.0 metres.

TABLE 6.3: STANDARDS FOR THE RESIDENTIAL TWO (R2-1) ZONE
DWELLING TYPE

Dwelling,
Detached
Dwelling,
Duplex
Dwelling,
Linked
Dwelling, Semidetached
Dwelling,
Multiple Unit
Nursing Home
Dwelling,
Townhouse
(Street)
Crisis Care
Facility
Group Home
Type 1

MINIMUM
LOT AREA

465.0
sq.m
285.0
sq.m per
dwelling
unit
305.0
sq.m per
dwelling
unit
230.0
sq.m per
dwelling
unit
190.0
sq.m per
dwelling
unit

MINIMUM
LOT
FRONTAGE

MINIMUM
REQUIRED
FRONT
YARD

MINIMUM
REQUIRED
REAR YARD

MINIMUM
REQUIRED
INTERIOR
SIDE YARD

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD

MAXIMUM
HEIGHT

15.0 m

6.0 m

7.5 m

1.2 m (1)

5.0 m

11.0 m

8.5 m per
dwelling
unit

6.0 m

7.5 m

3.0 m

5.0 m

11.0 m

9.0 m per
dwelling
unit

6.0 m

7.5 m

1.2 m (1)

5.0 m

11.0 m

7.0 m per
dwelling
unit

6.0 m

7.5 m

1.2 m
(1)(2)

5.0 m

11.0 m

6.0 m

7.5 m

3.0 m

5.0 m

11.0 m

5.7 m per
dwelling
unit

n/a

15.0 m

6.0 m

7.5 m

3.0 m

5.0 m

11.0 m

170.0
sq.m per
dwelling
unit

6.0 m per
dwelling
unit

3.0 m

6.0 m

1.2 m (3)

3.5 m

11.0 m

Shall be the standard applicable to the type of building the use is proposed to occupy.

Special Provisions for Table 6.3
1. Minimum required interior side yard where there is no private garage attached
to the dwelling unit – 2.4 metres on one side, 1.2 metres on the other side.
2. Required on one side only.
3. Required for an end dwelling unit on one side only.
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TABLE 6.4: STANDARDS FOR THE RESIDENTIAL TWO (R2-2) ZONE
DWELLING TYPE

MINIMUM
LOT AREA

Dwelling,
Multiple
Unit

190.0
sq.m per
dwelling
unit
170.0
sq.m per
dwelling
unit
170.0
sq.m per
dwelling
unit (1)
170.0
sq.m per
dwelling
unit (1)

Dwelling,
Townhouse
(Street)
Dwelling,
Townhouse
(Block)
Dwelling,
Townhouse
(Stacked)
Nursing
Home

n/a

MINIMUM
LOT
FRONTAGE

MINIMUM
REQUIRED
FRONT YARD

MINIMUM
REQUIRED
REAR YARD

MINIMUM
REQUIRED
INTERIOR
SIDE YARD

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD

MAXIMUM
HEIGHT

5.7 m per
dwelling
unit

6.0 m

7.5 m

3.0 m

5.0 m

11.0 m

6.0 m

1.2 m (2)

6.0 m per
dwelling
unit
6.0 m per
dwelling
unit

3.0 m

3.0 m

30.0 m
per block

3.0 m

30.0 m

6.0 m

6.0 m

6.0 m
7.5 m

3.5 m

1.2 m (2)

3.5 m

1.2 m (2)

3.5 m

3.0 m

5.0 m

11.0 m

11.0 m

11.0 m
11.0 m

Special Provisions for Table 6.4
1.
Minimum lot area where the number of parking spaces provided as underground
parking spaces equals the number of townhouse dwelling units in a townhouse
building – 70.0 square metres per dwelling unit.
2.
Required for an end dwelling unit on one side only.
TABLE 6.5: STANDARDS FOR THE RESIDENTIAL TWO (R2-3) ZONE
DWELLING
TYPE

MINIMUM LOT
AREA

MINIMUM
LOT
FRONTAGE

Dwelling,
Multiple
Unit
Dwelling,
Apartment

190.0 sq.m
per dwelling
unit
185.0 sq.m
per dwelling
unit (1)
n/a

Nursing
Home

MINIMUM
REQUIRED
FRONT
YARD

MINIMUM
REQUIRED
REAR YARD

MINIMUM
REQUIRED
INTERIOR
SIDE YARD

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD

MAXIMUM
HEIGHT

5.7 m per
dwelling
unit

6.0 m

7.5 m

3.0 m

5.0 m

11.0 m

30.0 m

6.0 m

7.5 m

3.0 m

5.0 m

11.5 m

30.0 m

6.0 m

7.5 m

3.0 m

5.0 m

11.5 m

Special Provisions for Table 6.5
1. Minimum lot area where the number of parking spaces provided as underground
parking spaces equals the number of units in an apartment building – 70.0 square
metres per dwelling unit.
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TABLE 6.6: STANDARDS FOR THE RESIDENTIAL THREE (R3) ZONE
DWELLING
TYPE

MINIMUM LOT
AREA

Dwelling,
Apartment
Nursing
Home

MINIMUM
LOT
FRONTAGE

MINIMUM
REQUIRED
FRONT
YARD

MINIMUM
REQUIRED
REAR YARD

MINIMUM
REQUIRED
INTERIOR
SIDE YARD

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD

MAXIMUM
HEIGHT

140.0 sq.m
per dwelling
unit (1)

30.0 m

6.0 m

7.5 m

3.0 m

5.0 m

23.0 m

n/a

30.0 m

6.0 m

7.5 m

3.0 m

5.0 m

23.0 m

Special Provisions for Table 6.6
1. Minimum lot area where the number of parking spaces provided as underground
parking equals the number of apartment dwelling units in an apartment building
– 70.0 square metres per dwelling unit.
TABLE 6.7: STANDARDS FOR THE RURAL SETTLEMENT RESIDENTIAL (R4) ZONE
ZONE

MINIMUM LOT
AREA

MINIMUM
LOT
FRONTAGE

MINIMUM
REQUIRED
FRONT
YARD

MINIMUM
REQUIRED
REAR YARD

MINIMUM
REQUIRED
INTERIOR
SIDE YARD

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD

MAXIMUM
LOT
COVERAGE

MAXIMUM
HEIGHT

R4

929.0 sq.m

23.0 m

7.0 m

7.5 m

1.8 m

5.5 m

30%

11.0 m

TABLE 6.8: STANDARDS FOR THE ESTATE RESIDENTIAL (ER) ZONE
ZONE

ER

MINIMUM LOT
AREA

MINIMUM
LOT
FRONTAGE

MINIMUM
REQUIRED
FRONT
YARD

MINIMUM
REQUIRED
REAR YARD

MINIMUM
REQUIRED
INTERIOR
SIDE YARD

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD

MAXIMUM
LOT
COVERAGE

MAXIMUM
HEIGHT

4000.0 sq.m

30.0 m

15.0 m

15.0 m

5.0 m

15.0 m

20%

11.0 m
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PART 7
COMMERCIAL ZONES

7.1

LIST OF APPLICABLE ZONES
Core Commercial
Neighbourhood Commercial
Highway Commercial
Automotive Commercial
Rural Settlement Commercial

7.2

C1
C2
C3
C4
C5

GENERAL PROHIBITION
No person shall, within any Commercial Zone, use or permit the use of
any land, or erect, alter, enlarge, use or maintain any building or
structure for any use other than as permitted in Tables 7.1 and 7.2 and
in accordance with the standards contained in Table 7.3, the General
Provisions contained in Part 4 and the Parking and Loading provisions
contained in Part 5 of this By-law.

7.3

PERMITTED USES
Uses permitted in a Commercial Zone are denoted by the symbol ‘X’ in
the column applicable to that Zone and corresponding with the row for a
specific permitted use in Tables 7.1 and 7.2, below. Any number(s)
following the symbol ‘X’, zone heading, or identified permitted use,
indicates that one or more conditions apply to the use noted or, in some
cases, to the entire Zone. Conditions are listed below Permitted Use
Tables 7.1 and 7.2:
TABLE 7.1: PERMITTED USES – RESIDENTIAL
USE
C1
C2
Custom Workshop
Dwelling, Apartment
Dwelling, Accessory (2)
Dwelling, Detached
Dwelling, Multiple Unit
Group Home Type 1
Home Occupation

X (3)
X (1)
X
X (4)
X (4)
X (4)
X (3)
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TABLE 7.2: PERMITTED USES – NON-RESIDENTIAL
USE
C1
C2
C3
Art Gallery
Animal Clinic – Large Animal
Animal Clinic – Small Animal
Animal Shelter
Auctioneer’s Establishment
Bingo Hall
Building Supply Centre
Business Office
Catering Business
Day Nursery (5)
Dry Cleaning Depot
Drive-through Service Facility (6)
Financial Institution
Equipment Sales and Rental
Establishment
Farm Implement Dealer
Fitness Centre
Funeral Home
Greenhouse, Commercial
Hotel
Laundromat
Miniature Golf Course
Motel
Medical Office
Motor Vehicle Body Shop
Motor Vehicle Washing
Establishment
Motor Vehicle Repair Establishment
Motor Vehicle Gas Bar
Motor Vehicle Sales, Leasing and/or
Rental Establishment
Museum
Outdoor Display and Sales,
Accessory (7)
Outdoor Storage, Accessory (8)
Parking Lot, Commercial
Personal Service Establishment
Pet Salon
Place of Entertainment
Place of Amusement
Place of Assembly
Place of Worship
Parking Garage
Parking Garage, Accessory
Printing and Publishing
Establishment
Private Club
Restaurant
Restaurant, Take-out
Retail Store
School, Commercial
School, Private
Service Shop
Seasonal Farm Produce Sales Outlet
Self-storage Facility
Shopping Centre

X

X

X

X

C4

C5
X
X
X

X
X
X
X
X
X
X

X
X
X
X
X

X
X
X
X

X
X
X

X

X

X
X
X
X
X
X
X

X
X

X
X

X
X
X

X
X
X

X
X
X

X
X (10)

X
X (10)

X (10)

X

X
X
X
X
X (10)

X

X (10)

X (10)

X (10)

X

X (10)

X (10)
X (10)

X (10)
X (10)

X (10)
X (10)

X
X

X (10)
X (10)

X (10)

X (10)

X (10)

X

X (10)

X

X
X

X (9)
X
X
X
X
X
X
X
X

X
X
X
X
X
X
X
X

X

X
X
X
X
X
X
X

X
X

X
X
X
X
X
X
X
X

X

X

X

X
X
X
X
X
X
X

X
X
X
X
X
X
X
X

X
X
X
X
X
X

X
X
X
X
X
X
X

X

X

X
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USE
Specialty Food Store
Studio
Supermarket
Taxi service depot/dispatch
establishment
Trade and Convention Centre
Transit Station

C1

C2

X
X
X

X

C3

C4

C5
X
X
X

X

X
X
X

X
X

X

Special Provisions for Tables 7.1 and 7.2
1. Permitted above the first storey only.
2. Subject to Section 4.3 of this By-law.
3. Permitted only within a detached dwelling. Subject to Section 4.12
of this By-law.
4. Only legally established dwelling units that existed on the effective
date of this By-law are permitted, subject to the standards of the
R2-1 Zone set out on Table 6.3 of this By-law.
5. Subject to Section 4.6 of this By-law.
6. Maximum number of drive-through service facilities per lot – 1.
7. Subject to Section 4.23 of this By-law.
8. Subject to Section 4.24 of this By-law.
9. Only uses and related parking lot area that legally existed on the
effective date of this By-law are permitted.
10. Only uses that legally existed on the effective date of this By-law
are permitted.
11. Accessory uses only.
7.4

ZONE STANDARDS
No person shall within any Commercial Zone use or permit the use of any
lot or erect, alter or use any building or structure except in accordance
with the zone standards in Table 7.3, below. Any number(s) following
the zone standard, zone heading or description of the standard indicates
an additional Zone requirement. These additional standards are listed
at the end of Table 7.3:

TABLE 7.3: STANDARDS IN THE COMMERCIAL ZONES
ZONE

C1
C2
C3
C4
C5
Unserviced
C5
Public Water

MINIMUM
LOT AREA

MINIMUM
LOT
FRONTAGE

MINIMUM
REQUIRED
REAR YARD

n/a
23.0 m

MINIMUM
REQUIRED
FRONT
YARD
(1)
3.0 m (3)

n/a
n/a
5,000
sq.m
500 sq.m
1,800
sq.m
1,200
sq.m

MINIMUM
REQUIRED
EXTERIOR
SIDE YARD
(1)
6.0 m

MAXIMUM
HEIGHT

7.5 m (2)
7.5 m (2)

MINIMUM
REQUIRED
INTERIOR
SIDE YARD
n/a
3.0 m

18.0 m
15.0 m

MINIMUM
REQUIRED
LANDSCAPED
OPEN SPACE
n/a
15%

45.0 m

7.5 m

7.5 m (2)

7.5 m

7.5 m

11.0 m

15%

20.0 m

6.0 m

7.5 m (2)

12.0 m

6.0 m

11.0 m

10%

30.0 m

12.5 m

7.5 m (2)

4.5 m

9.0 m

11.0 m

15%

20.0 m

12.5 m

7.5 m (2)

1.0 m

6.0 m

11.0 m

10%
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Special Provisions for Table 7.3
1.
The minimum and maximum required front and exterior side yards shall be as
shown on Schedule ‘D-1’ of this By-law.
2.
Minimum required rear yard for any lot abutting a lane – zero.
3.
Maximum required front yard adjacent to the Holland Street street line – 6.0
metres.
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Attachment 5.2. Table of Administrative Changes to Existing
Provisions
Attachment 5.2 Table of Administrative Changes to Existing Provisions


Should the amendment to permit home occupations and storage within
accessory buildings, a number of existing provision will be revised and created to
acknowledge and be consistent with the change (i.e., Section 4.12 Home
Occupations and Custom Workshops).
o Revise provision 4.12(a) – Consistency
 “A home occupation shall be conducted as an indoor accessory use
within a permitted dwelling unit or enclosed accessory building,
including enclosed private garage without changing the primary
residential character of the property thereof..”
o Revise provision 4.12(b) – Consistency
 “Not more than one non-resident employee, in addition to the
residents of the dwelling unit, is permitted to be engaged in the
home occupation and custom workshop business and working in
the dwelling unit and associated accessory building.”
o Revise provision 4.12(c) – Rewritten (Rationale discussed above in #9)
 “Notwithstanding 4.12(b), the dwelling or accessory building in
which the home occupation or custom workshop is located
shall be the principal private residence of a person or persons
conducting the home occupation and they must not be an
occasional or casual resident thereof.”
o Revise provision 4.12(d) – Consistency
 “The home occupation use is entirely restricted to the dwelling unit
and enclosed accessory building or private garage and is not
conducted in whole or in part in any accessory building, yard
or private garage.”
o Revise provision 4.12(e) – Consistency and Ensure one (1) business per
lot
 “No more than one (1) home occupation or custom workshop shall
be permitted in any dwelling and associated accessory building
and in no case shall there be both a custom workshop and a home
occupation on the same lot.”
o Revise provision 4.12(g) – Rewritten (Rationale discussed below in #2)
 “There are no goods, wares or merchandise offered or exposed for
sale, or sold or kept for sale on the premises other than those
produced on the premises.
 Notwithstanding the above limited incidental goods
necessary or closely associated with a home occupation
service may be sold.
o Revise provision 4.12(h) – Minor change due to new distinct commercial
vehicle provision.
 “There is no outside storage of materials, or goods or vehicles in
conjunction with the home occupation use.”
o Revise provision 4.12(j) – Minor change to include technology related
nuisance (Rationale discussed below in #9).

Page 34 of 38

“A home occupation or custom workshop shall not create noise,
vibration, fumes, odour, dust, glare, radiation, or radio, television,
or internet connection interference that is detectable outside the
dwelling unit and associated accessory building.”
o Revise provision 4.12(k) – Revise Prohibited Home Occupation
 Remove and Permit: Catering Business.
 Add and Prohibit: Restaurant, Patio Restaurant, Take-Out
Restaurant and Retail Store.
Revise definition (Part 3 - Definitions)
o “Home Occupation means the use of part of a dwelling unit or enclosed
accessory building for the conduct of a profession, trade or occupation
that results in a product or service and which is clearly accessory to the
principal residential use of the dwelling unit.”
o Add definition for Fitness Instruction.
Revise provision 4.1(d) to permit an accessory building to be used for gain or
profit to enable home occupations to be conducted within an accessory building.
Revise special provision associated with Table 6.1 to permit home occupation to
be located in accessory building.
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Attachment 5.3. Provision Not Proposed to Change Compared
Attachment 5.3. Provisions Proposed Not to Change Compared to Surveyed
to Surveyed
Municipalities
Municipalities
Staff surveyed a number of other provisions in addition to those proposed for
amendment in the Staff Report. Included within this review were: parking requirements,
quantity of employees, maximum gross floor area dedicated to the home occupation,
and outdoor storage. Subject to Council input Staff do not currently recommend any
changes to the below existing provisions. For reference surveyed findings are below.
Parking Requirements
Currently one (1) space is provided if the home occupation occupies a gross floor area
of 25.0 square metres or greater. The current provision does not identify whether the
parking space is for the employee or client. Please be aware should broadening of the
home occupation by-law result in increased home occupations a direct result will be
increased on-street parking. Level of impact would correlated to the uptake in home
occupations. In the opinion of Staff requiring additional parking spaces may serve to
discourage Home Occupations when the objective is to provide greater opportunity to
residents.









Two (2) municipalities require one (1) parking space for an employee.
o Whitby and Markham
Norfolk County requires one (1) parking space for customers and one (1) for
each employee.
Three (3) municipalities require one (1) additional parking space.
o Mississauga, Owen Sound and Oro Medonte
Five (5) municipalities had no parking provisions related to home occupations.
o New Tecumseth, Brockville, London, St. Catharines and Burlington.
Aurora requires one (1) parking space per 25 square metres.
Georgina requires 3.5 parking spaces per 35 square metres.
Newmarket requires one (1) parking space per nine (9) square metres above 24
square metres.
Innisfil requires one (1) parking space per 37 square metres.

Quantity of Employees
Currently one (1) non-resident employee in addition to permanent residents is permitted
to participate in the home occupation. In the opinion of Staff one (1) non-resident
employee is considered an appropriate quantity. Should an increased number of outside
employees be required it could have a negative impact by way of increased on-street
parking demand, traffic, and potentially change the nature of the dwelling to something
more similar to a commercial office. Further, should additional employees be required
this could be viewed a sign the home occupation has outgrown the residential dwelling
and should consider relocating to an appropriately zoned property to continue growing
the business.
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Ten (10) municipalities permit a maximum of one (1) non-resident employee;
some with conditions related to part-time status (London), based on availability of
off-street parking (Markham), must be located in detached dwelling (Barrie).
o Whitby, Owen Sound, New Tecumseth, London, Markham, St. Catharines,
Oro-Medonte, Barrie, Innisfil and Burlington.
Three (3) municipalities permit a maximum of two (2) non-resident employee;
one municipality reduced the permitted employees to one (1) if the profession
was medical practitioner or hairdresser (Newmarket).
o Norfolk County, Georgina and Newmarket.
Three (3) municipalities prohibit non-resident employee.
o Brockville, Mississauga, and Aurora,

Maximum Gross Floor Area for a Home Occupation
Currently the maximum gross floor area that can be used for a home occupation in a
residential zone is “25% or 50.0 square metres, whichever is less.” This size limit is
required to ensure home occupations remain small scale. In the opinion of Staff the
need to surpass maximum gross floor area suggests the home occupation use requires
more land than is appropriate for a residential area or that the home occupation has
outgrown the residential setting and should graduate to the appropriate commercial or
industrial zone.












Three (3) municipalities permit a home occupation to occupy the lesser of 25% or
50.0 square metres of the dwelling.
o Whitby, New Tecumseth, Mississauga
Two (2) municipalities permit a home occupation to occupy the lesser of 25% or
100.0 square metres of the dwelling.
o Burlington and Innisfil.
Two (2) municipalities permit a home occupation to occupy the greater of 25% or
40.0 square metres of the dwelling.
o Owen Sound and St. Catherines.
In Owen Sound (1) a home occupations shall not occupy exclusively more than
25.0 square metres of the gross floor area of the dwelling unit or, 25% of the
gross floor area of the dwelling unit to a maximum of 40.0 square metres,
whichever is the greater.
Aurora (1) permits a home occupation to occupy the greater of 25% or 45.0
square metres of the dwelling.
Norfolk County (1) permits a home occupation to occupy the greater of 25% or
60.0 square metres of the dwelling.
London (1) permits a home occupation to occupy the greater of 25% or 28.0
square metres of the dwelling.
Brockville (1) permits a home occupation to occupy the lesser of 25% or 28.0
square metres of the dwelling.
Oro Medonte (1) permits a home occupation to occupy 35% of the dwelling.
Newmarket (1) permits a home occupation to occupy the greater of 35% or 42.0
square metres of the dwelling.
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Barrie (1) permits a home occupation to occupy 30% of the dwelling.
Markham (1) permits a home occupation to occupy 25% of the total dwelling and
accessory building.

Outdoor Storage
Currently non-residential outdoor storage specifically associated with the home
occupation is prohibited. This provision is recommended to remain intact. Visibility of
materials and goods not in-keeping with a household can disrupts the intended
residential character of a neighbourhood.
No municipalities surveyed permit outdoor storage, but as discussed in the report eight
(8) municipalities permitted indoor storage.

Page 38 of 38

Attachment 5.4. Central Air Conditioner Setbacks Brochure

Zoning Information
Did you know?
Under the Town’s Zoning By-law for most detached residential dwellings,
central air conditioning
(AC) units are only
allowed to be installed
in the rear or side yard,
not the front yard. Also,
there must be at least
1.2 metres (4.0 feet)
setback between the
AC unit and the rear or
side lot line of your property.
What if there isn’t room in my side yard for a 1.2 m setback?
If there is not enough space in either of your side yards for the required
setback between your AC unit and the lot line, the AC unit will have to be
relocated to the rear yard of your property and must comply with the setback
requirement.
Why are these rules in place?
The setback between your AC unit and lot line is necessary to allow
emergency access, to meet the required distance between structures on your
property and neighbouring properties, and to prevent possible noise or
drainage problems that may result when structures are too close to lot lines.
How do I report violations of the Zoning By-law?
Please contact the Enforcement department at the number below to report any
by-law violations.

ENFORCEMENT HOTLINE:
905-775-5366 ext. 1301 (voicemails forwarded to officers on duty)
Leave your name and detailed information about your concern.
Personal information will be kept confidential.

